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ARE PRONOUNCED BY
Esperienced Workmen, Wateh Dealers, experia and otber connolssenrs
whe bave exasmived and carried them, 1o be better pERAIGNED, better
Mapm, better FINBMED, &8 mwore ATTRATE aod DUKABLE time Reepers

than o5y oibers—aferesd o Ghe tuaikel al similar rates. We are aware

for political purposes. 'Witness was, however, virto-
ons, and scorned the profferod place on such terws,
Mr. Stanbery cross-examined him, and in so daing
attempted to prove first that the witness said yester-
day that his testimony would be in favor of the
President, and secondly that he had been promised a
reward for testifying in behalf of the prosecution.

Tt e e : e But in each case the witness responded with
STRONG LANGUAGE. # stout denial. Next eame Mr. Foster Blod-
164 18 18 voue the sk true, and every usbiased expert freely saysibst | gett, who testified that he was commissioned

thiey are not only better, b VERY MUCH BETTER than sny ethers
eblaed al apuronimate cort,

The Wagchea made by this Compsoy bave wapy sigosl lmprovenenis
s thelr constraction, smotg which way be mesboned Bart's Paient Cen
ter Pigion Nug, prevesting darage jo the Trais in case of breakage of
Mads Spring; aud Moseloy's HarSpring Stod Improvement. These,
togetter with the fact that the barrel can te removed by almply taking
off Uhe barrel bridge. alone warrant us b elaiming & supsronty over il
olber American or Forelgn made Walehia

TESTIMONY,

From amoug the sumerves testimonial receved from eaperlenced

Watchmnakers and otbers who buve examipnd apd are pow carryiog thew

we presest the fullowiog:
Cricanio, Ot 20, 18675,
Namiomat Waremn Comrawy: Having carefully examioed and tested
yous Watches, w"nd them perfeet o all thelr parts, of foe Oniah, and
well adapied 1o the wante of the time keeping publie. We cousiler thom
tbe Lot made Watcben in Ameriea, for the price, and equal to the Bnen
Furopean Watcbes, for serumste time, that eost double or three times
e wosey, We cbeerfolly recomumend thum to all parties wishing good
Time Recpera
Gies Bro. & Ce
W. M & J B Mave,
A K Mitigs,

Monse, Roprow & Nawinrox,
W, B C Moses k Ca,
B Orrasnsiwen k Co,,

M. Rroxweene & Co.

The samics abave will berecogulsed sa the ead og Joweders of Chicago,
Tiey Lare g0 peeuniary interest in the Company, bat freely testify as to
e Ilﬂl‘l:nl merits of tbe watches, which Ik tbe past rear Lave been soid
by e .

We appesd the lullowing quotations fom Jetters recelved fom K H
Willams, esq, Sapt Penn. Centra! Rallroad, whose former certifieate to
as o'der Compruy, given at a time when their watchos were the best to

be obtained, bas beeo widelr cirenlated:

Four Watches give perfeet satlifactivn ; dbey are carried by our
ook reliable wen, $ho are o delighted with them 1hat they take paina
Lo sbew them 1o every one, J (hink there are po IFaiches angokare that
do beiter [than Uhese. We recently tested them as follows—siz were
woutd o8 Toesday atd sel togeiber; ob Saturday the extreme vaziatios
wah et preonds.

*all uho'un_! them price them very Bighly, snd are indisposed to o2
change them for those of an) eiber masnlacture”
A veteran rovduetor ot the tame road, spraklug of one of the watches
above referred 1o, sy
Freresrnan, Feb. 12, 1068,

Spcxnvany Navioxar Wanon Ca-—8m: Some \hres meoibs ago,
Mr. E I Willame, Supt. Pess, Ceptral Rallroad, handed mea Wateh
massfeetared by your Cowpany, snd desired me to test ite nocuracy,
And | cheerfally teatify that Jeritg o pariod of Efeen Joam, 88 Condue-
tor ¢f Pastenger Traina, | bave never bad ita oqual for acearacy in Roep-
fug Uae  Duriag the ihree sovutha | bave earried W, 1 do nof think it
Aae varied one misute My bmpression w, that they are the best watcbes
for eorrecioess of time that are manufactared fur reliway wse; ot least 1
Lave vever had this one equaled.

G. M. ALEXANDER, Covduetor Cinciohan &ix

The few lives bolow, fruin Mesnss Read & Co., are of value from ther

wale peputation s skilled egperts in Watches
Premenenon. March 12, 1668
Nitiovat Warce Comrant; Havieg sold some of your Watches
s easstuved ethers pow in cse ob the Pron Cectral Rallroad, we ess
ebrerfully recommend them ae & puperior Wikeh for Kaluny use, and &
ety sucurste aod weil-Saabed tine plece.
J K REED k Ceo

Ni Kizoer bas bat few words, but they weeto (he poled, and are
e bected as by represar fating of scores of wmler testimonlale:
Crxcrsxars, March 13, 1860
The Wateh bs realiy the bost tune-kueper 1 ever carried 1 am bighly
§lvmaed wiak i1, for sow | am alsays certatn of having the cotrect time.
D. 4 KISNEY, Cincinnati Gaseite

The Compary bav® st oi¥ies pow [ market, bearicg ibe Rollowing

Trade marhs
¢ M. WHEELER,
MAT. LAFLIS,
J. T. RYFRBOS.

E W. RAYMOXD,
I ¥ CULVER,
CULVER,
They Lave peerntiy made large sdltwns o their furce of empioyés and
wackinery, spd expect W0 be fo condition bencufaril to Sil erdens for ali
graden wiih reascnable prompttode
Var.ous grades and prices are made 4 st JJerect tagtes
@ N0 MOVEMENTS RETAILED BY THE COMPAXY.

Call on your Jeweler and meh to wee ibe ELGIKR WATCHES
They sre etalled fby Jewelers and Watch Dealers throaghbout the

wountry, snd for sale W the trade st the lowest Factory Priees by the
priseipal Jobbern lo Chieago, BL Louis acd Clee/vastl and by the fallows
g Arst-clone Houses 1o the Eant:
WHEELER, PARSONS k (o, Ne 7 Maiden-Jane, New - Tork,
MIDDLATON & BRO,, No 16 Malden lase, Meu-Yurk
T D BYSNER & Co, ¥o 165 Brcadeny, New-York.
FELLOWS k Co., No. 37 Madew lasn, Nen-York,
WARKEN & SPADONE, Nu 4 Mallew lane, Now-Yorg,
FOOLEK & MATTHEWEON, Nov 12 Maiden lune, New-York,
DUNFEY & CARNES, Xo 9 Jokosk, New York,
CROSE & BRGUELIN, Na. 2] Malden Jatie, SewTork,
RUTLER. McCARTY & Co., No. i3 N. Beeond st Philadelpbia,
IR0, M. HARPER, Ko 306 Clestant-at, Vhiladelphin
WM. B. WARNE & Co, No. 36 South Tiird o, Piiadelphis,
CANFIELD BROS. & Co., ror. Chagles sod Baltinore sts., Baltimore,
PALMEE, BACHELUER & Co., Ko, 18 Wasbizgtonat., Boston,
EARWOOD BROA, No. 36 Bromfeldst., Bosten.
B T. WPRAR & KON, Ko, 1590 Waibivgton st, Bestoo.
B k). MYERS, Ko 90 Washingtes s, Bostou.
W. T. GALE & Co, Ko 721 Wasblogton ., Borten.

BUBISESS UFFICE apd SALESROOM NATIONAL WATCH CO.,

postmaster of Augusta, Ga, in 185, and was
snspended from office by the President in January
last. He was not aware that the caunse of his sus-
pension had been reported to the Senate.  Gen. But-
ler informed the Court that he should examine the
records of the Senate and prove by them that Mr.
Blodgett's case had not been reported as required by
the Tenure-of-Office law. This brought Mr. Stan-
bery to his feet with a question as to which one of
the impeachwent articles Mr. Blodgett's case wounld
come under, and Gon. Butler replied by saviog that
that would be shown in the snmming up, This elosed
the case for the prosecntion, and the Chief-Justice re-
guested the eonnsel for the President to proceed.

The gnlleries were instantly hushed iuto attentive

silence, and all eyes were turned toward the talde to

the right of the Chief-Justice, around which the
President’s counsel sat. It was easy to tell who was
abont to speak, from the hooks of law and general
hterature and sheets of manuscript notes in front of
Judge Curtis, who sat at one end of the table facing
Mr. Stanbery, Judge Curtis, after o few introdue-
tory sentences, entered into a long and exhanstive

areument uwpon  the meaning  and intent  of
the Tenure-of-Oftice act, to  show that
the case of Secretary Stanton did ~not come

under its provisions. He denied the position which
had had been assumed by the Munagers, that Secre-
tary Stanton is serving ont Mr. Lincoln's term of
ofice. He then went on to show the relations which
should exist between the President and the members
of his Cabinet, who are Lis constitutional advisers,
his persoual stafl, ete. They had never been re-
Federal

gnrded, he said, a8 incumbents of
oftices  in the same Kense as  other
persons.  He gave a history of the passage of

the Tennre-of-Office law throngh the two Honse of
Congress, and quoted from the debates to show that
its leading advocates disavowed any intention to
make 1t applicable to Seeretary Stanton’s case. He

Cabinet officer in retaining his place after the sim-
plest intimation from the President that his resigna-
tion was desired. But even if the act were applics-
blo to Becretary Stanton’s case, he held that the mere
act of removal did not constitute a bigh erime or
misdemeanor, nnless it conld be shown that it was
willfully and malicionsly done. The accnsation was
that the President knew Seeretary Stanton's case to
come within the scope of the law, but there was no
proof of it. On the contrary, the proof was all the
other wav.

After a recess of ten minutes, at 250 o'clock Judge
Curtis resumed his argument, and continued it until
&30, when, at his request, the Court adjourned. He
will conclude to-morrow at abont 2 o'clock, and then
the President’s counsel will introduce witnesses for
the defense. The speech to-day was attentively lis-
tened to by hoth floor and galleries.  As a legal argn-
ment it receives bigh praise from both sides of the
chamber. His manuer of address is not such as to
interest an avdience, He speaks slowly and deliber-
au-l[v. bt without warinth or fecling ap wrently, and
in this respect is guite in contrust with s opponent,

G Butler
o ——

THE TRIAL.
The Chief-Justiee took the chalr at poon. At1210
the Munagers were announced, Al appesred but Mr.
Btevens, The counsel for the President wese nll promptly
at thelr table. The House of Kepresentalives enteied
at 1315,

bringlo?
Mr. BUTLER—We have.

gress had beon made.

ap W. H. Wood, who Was sWorn.

the Unlon Army, and had called on the
eember, 1860, in gueat of Government en
Mr. CUKTI® asked the deslgn of this toal

¥
tliuny.
Mr. BUTLER replied that the Managers jutended to
prove by this withess the President’s hostility to Cou-

Kroas.
Mr. Wood then narrated his conversation

must shde with him.

been a misunderstanding on the

on his salary for the support of the Adunnistration -
Mr. Foster Blodgett teatifled that he was
1466 s Postmaster of Auguasta, duving the
Senate. In 1566 be received another cotnulssion.

this wekion.
ADJT-GEX, THOMAS'S LETTER.

Gen. Thomas, dated
knowledging his sppolutinet ks Bocrptary of

inlerim.

MEers Lo u{ that they

certificate Ir

ade to the Senste.
ut in st any time.

4 Mr. BI?TI.Z.

“We clow"”

whut article thus case of Blodgett comost
Mr. BUTLER— In the tinal discussion

will answer that question w your sutisfaction.

Mr. STANBERY—~I1 have no

uo guestion beloge
oouid continne

No. 149 sg )6) LAKBST., CEICAGO,

added that Senator Sherman, in aspeech favoring |
the bill, said that the Senate wonld not sustain any |

The CHIEF-JUSTICE—~Have the Managers an the part
of the House of Representatives uny furthier evidence to

Ot motion of Senator JOHNBON, the farther reading
of the journal was dispensed with, when but little pro-

Mr. BUTLER, on the part of the Managers, thon called

W. H. Wood of Alabama teatificd that he had served in
Frosideut o De-

with the
President, n the conrse of whiteh the lntter sakd s coutd
net do suything for witness, as it appearcd his influenes
with cast ot the side of Congress, aud thut his uppolutoes

On cross-exnmination by Mr. STANBERY, Mr. Woad
testitied that he had not kaid to a Mr. Koppel of Washing-
ton that his evidence would bgroore to the ndvautage of
the Prosident than in the wtetest of the Managers; hid
not beew requested by the Muusgors to bestify untruth

WA« ;
{m the redirect oxamination it appeared that there had
art of Mr. Koppel,

which the witness corrected by sayiog, * the President
Tl wot told him that theve would be a tix of 26 per cont
appointed in
yooess of l.tlm
n
Juuuury, 1668, he wos spuspended by the Presidont, aud
does not kuow whether the Senate hae been iufuriued of

fr. RUTLER then put inevidenca the letter of Adit.-
gl b ‘! Wit Dc-;mlrhlns-ul. Feb, 21, I;E-. d m(i
Lo

Mr. BUTLER said that he was instrocted by the Man-
would 85k leave to put in a proper
ous thie records of tho Beuate to show that po
repott of the suspension of Foster Blodgett has ever boen

The CHIEF-JUSTICE remarked that that eould be
1 tien said, on the part of the Mauagers,

Mr, STANBERY —1 usk the henorable Manager under

[ hauve no doubt
that the gentlsman who closes the case for thes Manngers

onbt of thut myself, The
uestion bs why we are to bs put 1o the trouble of anawer:

ng it

4!1: CHIEF-JUETICE remarked that the case was
elosed on the part of the Managers, sud thut there Was
the Court on which this discuasion

Mr. 8TANBERY—The question (s that we merely wanb
to know under what article this case of Mr. Biodgett

been o vielation of the Tenure-of office act; Second, That
it was & violation of the Tenure-of-ofice act; Thrd,

it was an iotontionsl  vielation of the Tenure-
of-offfce act; Fourth, That it was In  violation
of the ConstitutionGy of the  United Ftates,
and, Fifth, that it was iutended by the Fresident to be so
—ar, to draw nll these

futo one sentence which 1 ho
wmuy bo intelligible and clear enough, T sup the sub.
staiice of this tirst wrticle s that the order for the re-
woval of Mr. ftanton was, and was iotended to be, o
violation of the Coustitution of the United Btutes. These
are the allegations which it is necessary for the honorablo
Managers to make opt lu order tu-ntlmrt thiat article,
Now, there fs o question fuvolved hepe which eunters
deeply, as 1 have aiready jutiwated, into the st eleht
articles of this serles, and waterially touelies two othors,
and it 18 to that question 1 desire, in the first instance, Lo
invite the attention of the Court. That guestion s
whoether Mr. Stunton's caso comes vuder the Tenure-of-
Otice act, I it does not—if the true construction and
effect of the Tenure-ol-Offeos net, when applied to the
facts 1 this cuse, Inolude i—then it will be Tonud by the
Bonoralile Senators, when they come to examine this and
the other articles, that o dosp, indefacabile and material
wonnd has attemptod to be inflloted on the Coustitution,
I most ask your attention, therefore, to the question of
the cousideration aud spphestion of the fivst seotion of
the Tenure-of-Ofice act. It i, as Benntors know, Lut
dry work; but it reguices edoss apd eareful attention,
wiid te donbt will recedve it Allow me, o the frst plave,
o pogul Bt
“That any peraan baldipe any clvil office, te =

counent oif the

s been ap

Then vomes whut 18 otherwise provided
Frovided that the Sorretanes of State, of War, of the Nave, aad of

the lutetior, the Pustoastes-Gepers). and the Attoroet General, ohail
bokd their officns respectively for and duriug the term of the Presslost Ly
wham tees oins bave bern spprinted, ppd vore mooth then aller, subject
1o reamotas by sod aitb tbe mlvice snd ennsent of the Sesale

Here 15 o seotion, o part of which applies to all eivil of:
fleers, a8 well to these thon o office as to those who
showdd therenfter ho appoiutad, sud the body of this sec-
ton cottains  dieclarstion that * every sitch offieer 1a,"
thiat s, 3f bie b now in oftice, ** and shall be,” that s, 1if he
shnll be hereafter nppaitle d to ofice, *entitled to hold
nntdl another s appointed and gualitied lo bis  plsce.™
Thaat §s the body of the section. lhllt out of thet twdy of

| the section it s explicitly declared that tiere isto be nx

eepted o particniar class of offcers, as to whom somne
thing ls otherwise provided; thot s o differcut rale is ta
s“ppmte will perceive that in

be wade for thom. Now the

the body of the section every officer, ws  wall those
then b i ofllee a9 those hereafter to e appotnted, is
ane luded. The language s: * Every person hol@og
any civil oftice 1o which he has  lwon appaitted

by and witlt the ndvice and consent of the Seuate, aud
every person who shall be bereafier appointed is and
aball be entitled to bobd, ete.” 1t affects the puesent ; 0L
W 1= over il who are In co | M inokudes thoa wll by
ite terios as well as those who taay heroafier be ap
pointed ; but when you come to the proviso, the Mt
noticable thing is that thut language s oL used, 1 ls
pot that every Secretary of Btate, or of the Treasury, or
of War, e1e., is to hold bis office. 18 fAxes a rule for the fa
ture onl) A the quiestdon w hother any puats ulnr Seore
tary « Lim'tbat pule is pauestion w et har Lo Coies
within the genoral deseniption codtaline il in the proviso,
There ia nothi y bt Joas within the proviso, «Thoi
Is Bo e Pross o W & i the body of the seetion,
that hie is and bereafter sladl be ¢ ntited tohold his oBee,
s nothing to Lring Wim within the boly of e pro-
t the description, and the guestion is whother
contalia, applcs to, nod lneludes this case.
Now Jet us sed i it does, * The Secrctary of State, the
etary of the Troasury, eic, ahall bokd their uftices
respectively, for and dutlig the term of the President b
whom they may baye been appolnted, aud vie ot
thereafter, ete.” The frst inguiry which arises on
this langiage 18 this: as to what Is meant by ‘for
and during the term of the President by  whow
they wuy have béen appoluted” Mr. Stautor  Sp
pears by the commissipn  which Lns  beer  put
In the case by the houorble Munagers to hao been
appointed daring the tirst term of President Liwoly, In
January, 1802 1s this part of the language, Giring the
tepm of the President by whom they may have Tiwed &
pointed, applicablo to Mr, Stanion’s eso | Tt depends
whether a peraon expounding this law Judicinlly bes sy
right to add to if, *and avy olher twnu for which te
Wity afterward be elected,”” By what |l|ltlnnlll"'l“'" g
thie legialutvo power can these words be sddal 1o the
atatute, * during the term of the Promden” Does it
wenn any other erm or terms for wWhiol l{' Fresllent
iy be redleeted 1 1 respectfolly submit -hat no such
Judicial tnterpretation can be put upon g text. At the
Uane when this order wis dssued for thy ' wlof Mr,
Stanton, was he holding the term of A° ident by
whowm hoe was appol Ial'r'*.! 1 The honombe M“'_“_'l-""'" may
yos, because, s they suy, Mr, Johnsn b ooy sory Ing
but’ the resldue of Mr. Lincoin® texn. Bob ik that so
under the provisions of the Congditatvn of the United
states 1 1 pray you to allow me 10 ratd one or two sen-
rences that are exactly applicabile to Qs question. The
first I8 the 18t section of thie second abicle of the Constis
tution, whilch says:

* e Kamentive power shall be vested in aPrevident of the Usited
States of Amerien; b shiail bold bis afioe duss 1he term of fonr years
and u-me with the Viee Piesidint chosel [T the saite Wrw, be
electol ab Pollows

There bs » calonlation that the Pesidant and the Vice
President 18 each rospectively t bold big afice for the
tern of f0Ur Yeurs ; but that doest stand alove. There
e gualification of theg stoternt. Iu cass of the re-
woval of the Président frow ofp®, of of his death, reslyg.
nation, or inability to dischargethe power and dulies of
the sald offlee, the sume sugll gvolve on e Viee-Presi-
dent. =o that, although the Prodent, ke e Vieo Pres
ident, 18 elected for the u-t’u four yenr, pud each 18
elected for the same term, the 'resrdeut is o to hoid his
oftiee absolutely durlog the tog years. The linig of four
ceirn 18 not ai ghsolinte Jat  Therele ufewdiionnl
]‘Iunll. s the luwyers torw it, tiposed; aud whe, pecoril-
fgg 1o the second pussage waleh B have read, tw Presl-
dent dics or 1s removed, they his wew of four yvrs for
which he was elected, and duriog wiloh le wis'o hold
offies, provided e shouldko long Ve, Terininate wod
the office devolves on the Mes-Presldit, For wha peri-
od of time 1 For the vemetider of e teran for whio the

Viee President wus clected.  Therols uo mare propiiet
. i wustbution of the l}!;&i
‘\b

under this proviston of the (
in caliing the tuue durmg whicd M_r. Johuson I
the office of Presideat, as 17 wan devolved oy
hiw, » part of Mr. Lincdn's v, than there would
e propeiety o saying  that oue Aovereign who
succeeds  to  anothior  sovergn by death folds
w part of his predecessor’s terti. The terimn asslgned by,
the Coustitution was a couditong aesigning ut, It was to
Last four years, if not soover cndd § it I mootier ended
by death, then the offica was 0 devolve on the Viee
President; and the term of tf Viee-Preslileot to Lhoid
offlee them begun. 1 submit, the, that on thls langnage
fuis ally apparent that .\lr.ﬂu:.lim-a ciist cabpot ba
considered as within this acl Thit law, however, us
Bonators very well know, hadas purjoso; there was i
sractical oliject in view, nnd, Jowever leay 1t may sooin
llm. the lauguage of the law, vhen apfjlicd to Mr., Blan:
fon, will exclude that case on die et \onds of tie Iaty'
if the purpose can be disclosed pud that {n?bﬁ plaiuly
required a diffarent interpretation, thatdifferent Infer-
pretation sbould be given Bat, ui the Mer l-mmli‘il the
pirpose thist was in vicw is one which Muires this fne
dt'u. g yuur at-

terprotation, to which 1 have been
ll':sl[il'n. then It nol only gre .m{ shngthous the
argmucnt, bat shows tiat uot only the hguage of the
act itsedf, but the proetial object whick .‘“ legunlation
Bitd tn visw of watng thal langunge. requirdtlis luterpro-
tation, Now thers can b nod w0t Oerning what
st purpose wak, ab 1 ruppose. Hervis & -g-u.||".|- Clane
of oficere, singled from all other and Drougl within ths
purpase. Why s it 1t is beemise the Colgg
pruvided thut these principal ofice™ 10 théaey
contive departments miy be calledipon by L President
for advice respecting—that 18 thu L gTnge Othe Conatl-
tutlon—respreting thuir severnd dutice- mil af rend thn
Constitution. That the Prestdeit may cull ujn the Bec.
retary of War for advice vonesTing 'lllmlgmlrlmum. i
the Departinent of War, bot it e iay it Lot hum
for ndVice CONCETniE (uost s which n? & jrt of the
duty of the President, and Which tauch bis lutles, us
well ns questions that bele# to the Departmen of War,
Allow e to see If tbu;'}- not @ frus juterpretdon. The
Jangange of the Constil lon s thist the Presiut way
rvfl‘r‘un- thio opintan in sTHUIE of the i‘ﬂ:‘"*lu‘:tﬂ'.l:rvr. ot
each of the Exoentiveldpartments on shy ) n_::‘;:?:'

wir tespeetive offices.
fog 10 Hhe GUNES 68 ﬁut!m- of the office of thes el

it s * relating to thy &

wang to thisdntiesof the Presidg hiw-
l'ﬁ‘,‘ﬂ"“;{‘;ﬁ"&‘ﬂ 5, :‘uril wis the practical dutprega.
"._En', t upon tly Voustitution from the begianie, gud
eI Who listuns to me and who 18 knillar
"{‘;5{ :Trh (hetolition] Listory of the countsy, mows
rhnl. from an :”f period of 'I'hhlt %‘:T-‘l:l""‘a;:: "‘::uﬁlﬁ

2 i, 1 n

tration of Gwhe WaAhIRgLL n.m“ Wi ad

wm-u,. = - st Wl ¥lee concer
e s, aodsssl 0t | PO '"’v:fﬂ{;:‘,' T i e g s
e {:m:uuu'mu 1':1: ::r:.v,::’.‘;a “ﬂ’m:‘m o otioses. i onrﬂfml;lllulﬁlﬂ: :‘m
Mr. CURTIS rose to opess the case ou the part of the | any h,;“.‘.f,, ””‘.’IR 1%1::‘:‘; I another Aistinony,
¥k, Ohika SUNiGk AND BENATORS: 1 atn here to peak Tho GAstitution uudoubtedly couteuiplated Wat Upe

|

attempta to prescribe the tenure-of-oflive for ., Bo
the bill went to the House of Representatives. It was
there amended by putting the Becretaries on the same
fouting ae other sivil gzlrnu appointed with the sdvies
and conseut of the Renate, and thus amended it

bk 0 this bedy, This to

amendn snt.  Thereupon a Comnittes of Confersmos was
s:gdnud. That Committes on the part of
tor its Chalrman the Hon. Mr, Schenck of Ohio, snd

on the of this body It Lad the Hon, Mr, Willlaws and
the . Mr. Bherman. That Comittee of Conference
to an sment to alter the House bill by striking

e B reeme

those Becretaries out of the bedy of the bill, aud Insertivg
them in the proviso containing the matter now under the
cousideration of this Court.  When this report was made
tor the House'of Representatives, It wus ineunibent on the
Committee appointed by that body to explain what was
done, or agreed to be doue, so  that the House

itself might understand and oact intelligently on
the matter. Now, 1 wish te read to the nute
the  explonation a2 given by the Hon, Mr

Sehenek, the Chalrman of the Committee on the part
of the Howse, when L he Confercnee report to the
Huouso. Aftor read) t. Mr. Schonok said: 1
propose 1o demand the previous guestiou on agreclng to
the report of the Commitlee of Conference, that before
dolug sy I will exypilain to the Honse the eondition of the
biil wnd the docisdon of the Committee of Conference
lagu-n it It will be recollected that the biLL, a8 1t paseed
the Bennie, was to § e that the concurrenee of the
Benate should be re el in all removals trom offiee, ex-
coph in the case of heads of departments. The House
awrnded the bill of the Sopate g0 as to oxtend this re-
yuirement to the heads of departinents as well as to other
oftleers. The Committeos of Conference has acread that
the Benato shull wecept the nmendment of the House,
bty innsmigeh a8 this would compel the Presidest
keep around bim Besds of dopartments until the end of
ks term, and who would hold over to the next term, &
camprogse was taade by which o further amendment s
aalded o this portion of the bill, so that the term of ofMies
hends of departinents shiall explre with the term of the
dent who sppointed thep, allowing those heads of
depert mants ane mwonth Jonger in which, lu case of death
or o wise, other appolntivents can be made. That 18
the whole effeet of the proposition reported by the Cow-
miged of Couforvnce. 1t is, in fact, an acceptance by the
Bouate of the position of the House. Theu these qies-
taps were pot to Mr. Schenek, and he wunt on to say .
Toalr terons of #fice (thint b 10 say the terms of offiee of the Secrets
Aen ) are tanited by las, s thet they enpire with the term of service of
the Fresident who appotuted thew, and wnth afier, m case of death
or dber secslent, wilil vtbers cau be
Allow e Lo vepuat Tt sen
temn of serviee of tho Presldent w appoints them, amd
om month after, in oase of death or aceident. Now in
this body when the peport of thy Commities of Confor

-
explre with the

e was  tade, Mr. Willisms  wade an oex-
plimation  of 1. That explavation was, in sib-
sagog, the same s that made by Mr, Hebenck

i be Mouse, Themuopon s considerable debate sprung
gk 1o delato lidd sprang up 1o the House for the e¢x-
plaation of Mr, Bobonek was acoepiod by the House i
orvet, Wi wae ungoestionahly m~r«rud by the House
wbciving the true sense, meaning and effect of the bill.
Tuthin boddy, however, i oonsiderable dobate sprung up,
1t vould take jtoo mueh of your tme and too waek of my
stepgth to undertake to read this debate, but 1 think the
wikle of It tay be folly summed up In this statement
T 1t was charged by ous of the Senators froi Wiscon-
s Mr. Doolitthe) that it wans the lutention of those who
faveed this bill to keep In oftice My, Stauton and soroc
uthe Searetaries s that thal was dirvetly et by the Hon,
hk o fross Olio (Mr, Shergunn) one of the metubers of
the ference Committes by this statement ;

L it anterstant 1he langroage of Lbe Senator from W oscagain. e
frat anslaien & purpere o the Cuuference Commiter, nhich I oy in nitg
the | ey ihat the Somate bas uet legiolatad with & view to sny porstn
of b 538 Pregleat atd tharefore be cominegend by amertiog whsh is not
rue. We do bt inginlate 16 beep tn the Secretary of War, Secietary
wf Wb Nary v e Her y ol Miate™

Then & conversatjon arose between the honorable Sena-
tor from Ohlo and the honorabile Senstor from Wisoonsin
wnd the hanornble Benator from Olilo contimaed thi ;

Bt the Sesale bos 5o pueh puspose iy b ts rote twice o
mwake s qareprion.  That Ve provision doe
waae o abonn by the fart that it licguage besw
prevent Poesllout, The Seastor sbows that blmeelf o
Ahat 1 wodl b9t prevent the presest President from remor
tary of War, 45¢ Becretary of the Navy, or the Neeretary of State, and i
1 srgrpuosed that ¢lver of thise gratinwen was o6 wanting Is mankood, In
Bowor, un be bald B yiaoe sfier ibe politest lotimatinn from ihe Fresident
wf the Ualted Staten g bis sarvices ware so bonger nesded, 1 certainly,
e s Senator, wonld todwet 1o bis removal 4t aby dise, sud 00 would we

sl
I rewd this, Senmtors, not an expressing the oplolon of
ab individunl Benator, sopeeroing the meaning of & law
that 1e aoder discusslon, ad that (8 about to pass jute
watalation; T rearl it as the axplanation l'i-sm!'l of the
Cammittes of Coulerenee afpointed by this body, to see
whether it could hgree with thie House of Representatives
fn the tepmus of this bl And uow I ask the Senate if,
looking at the anguage of this bl looklng at its parpose,
looking at the clroutustances under which it was passed,
Iooking at the weaning theu attacked o it by vach of the
bodies who assented (o ig, is It possible to bold that Mr,
Stanton's case 18 within the seope of this Tenure-of-Ofico
act. T waubis that it is not, [ oew retarn to the allogn-
trons of this arthele. The first, us Benators will remcio
Der, i that the issuiog of the order which s set out in
the article was wae & viokation of the Teuura-of Offiec net,
It is perfeetly ¢lear that that fa not true.  The Teuure-of-
OMce net in 1te sixth  section  eoucts that every
removal, sppointment, and  emolument  that oay
Lase heen  exercised contrary to the provisions
of thin net shall be docoed o bigh misdemegnor, Well,
iu the test place, 1o removal has been proved.  They sot
out she order of removal, 1f My, Stantan had obeyed
that peder it would Lave been p temoval ; but, Inasmuch
a8 Mr, Stanton i not obey i, there wis no reteoval,
Hao that Jts qitdte elenr that lwhnr ut this sixth section
of lie act they aave made ont no case of removal wilhin
thestatute, and thorefore no cuse of violstion by the re-
moval. It wust oot only be a removal, but I8 must bo
conlrury to time };f.urnumn of the Teoure of Office act.
And, therefore, ¥ you hold the ocdar to be i effect » re-
wmoial, nnless Mr Stantou's cese was within this act, snd
unless this aet pave Mpeo Stautop u tenure of oftice, s
removal would not have been contrary 1o the provisious
of the act,  But this article, we Senntors will pereerve on
looking at It, does not sllege slmply that the onder for
the remaval of My, Btanton, wus n vielation of the Ten-
ureaf-{ifiee net. The bouorable House of Reprossutia-
tives hins ngt by ite artieles attewpted, o other words, to
vive o mistake luto 8 crime. 1 huve been arguoing to yon
st analderable longth and, no doabt, Uring your paticnes,
on  the construction  of thin * law, have
cler ddea of  whav e construction  ought  to
be, Sevators who have Ustened to mee may have
n Aferent fdes about 6, but T ebiok they will lu all can-
doraduiid Lhow, that there is b guestion of construetion
Bew, nnd n qur-:lnu ns 1o whet the meauing of this law
waL A guestion whether it wis pppilenble to Mr. Stau-
1010 cpee. A very honest and solid questlon, whioh any
L ey entertain, and, therefors, | repeat, 18 s lnport-
wutto obeerve thist the hopouble Houso of Represonta-
tives huw pot by this nrticle endeavored 1o charge the
Prestdent with o 4dch inlsdomesnur boeanse e bnd fuiled
19 constiming  that Yaw, The House charges him with
pentionally misconstrulng It s thot in order to piin-
i e substance of this artiele, without which 1t was
Bt desipgnied by the Honse of Iepresentatives Lo stand,
sol conld not “stand; it is necessary for the Managera to
sbhaw  that  the  President  willfully ouscoustrued
this hill.  That havicg reaion to belicove, il actuslly
beleving sfter the use of  due inquiry, that
Mr Manton's cuse wWiaa Within the law, he mcted
Wl 0 was withum it That s the suhstance of the eharge
in thb articde. Well, wht §s the proof In snpport of icl
Notagarticle of evidence.  Senaiors must undoubtedly
be faraliar with the fuet that the offiee of President of
the Unted States, o8 well as mony othes exeentive
oces, md, 1o some extent, Jodicind " offfeis, cull npon
these why hold them for the ‘exerelse of Judgment wud
skl in tha coustrgetion and applicoton of laws and ou
this Judeement and skl bn the wpiplication of the Cousti-
tutlon itsaf, 1t Is true the judicial power of the rmmt?.
s0 1o spenity techuieally lrﬂu'klll-." s all vested In the
supreme Cont, avd sl lifertor eourts s Congeoss
frem Lmes 1ot has extabiished, or may estabileb, Bug
tlee tope In 4 gropt Wwase of Jidicial work to ba per-
formed by Exwutive offfcers in tho dlaohuf' af theie
duides winen ol s jodicisl eharacter.  Take for instance
all that Is donein the anditing of accounts, That Is judi-
cial, whether it s doie "h an Auditor or Coutroller, or
wiether it badow by a Chaoesllor. It 14 of the same ¢hue-
®eter when dnnm' oue #8 when done by the other. They
st vustrigt upply the lawe, They mast luvesbignte
and ascertuln (he factd. They mnat como 1o some
roults founded o the law and on the facts, Now
tids class of duties \he Prestdent of the United States
Lits to perform. A case 8 brought before him which fo
bk jml:“nml calls for actlon.  Hia first ingulry must be
what te 1o Yaw on Shesubject. aod Lv encounters, amon,
ofher things, this Tenure-of-Oftive aet Ln the course
that inqulry. His first duty is to eonstrue that law, to
#m w hethor It applics te the ¢ and to use, of courss,
Mdoing se, il tooss wewns and appliances which the
Constitution and Liws of the country have pat in his
bands, to euable Bim to come to n correct decision; but
after o1l hie wust decido i order Bither to aet or to refrain
from acting. Tuat proeess the Presldent vu:“nhlim-d to
o througli in this cise, and did go through, and he cams
AW the conclusion mldl Mr. Etanlon was not
within the law. He camo 10 that couclusion, not werely

moved such n Seere during the session of the Senate |
Why nott Certainly there {s nothing In the Constitution
of United States to prohibit it. The Constitution has
mide two distinet for Munwﬂlcm one is by
& nomination to the Benste, & coutmation by that body,
and eowmission by the President on that confirmation.
The other 14 the commisslon of an officer when a vaenney
happens during & recess of the Senate.  But the question
now befors you 18 not a question how vacanies shall be
filled, for that the Constitution has provided for; but a
quostion how vacancles may be created, which s & to-
tally different question, hatever may be thought of
the seundness of the conclusion arrived st after great de-
biste, In 1790, concerning the tenure of offfice, or concern-
ing the power of remwoval from oflice, no one, 1 supposs,
will question the fuct that & conclusion was arrived af,
and that that conelnslon waa that the Constitution of the
United States had lodged with the President this power
of removal independently of the Senaté, This may be s
decision which onght to be reversed, It may have been
now reversed, Om that | maf‘ nathing at prescnt. Bot
that it was muade, that the legislation of Cougress in 1750,
and on down to 1857 proce 1 on the pssumption ¢x-
rrt-ﬂt(l or umplied that that declsion bad been mmde, no-
sody who nnderstands the listory of the eountry will
deny. Consiider, At you please, what the declsion wias—
that the Constitution had  lodged this power fn the Prest-
dent, that e wiss to exerclse i, that the Senate il not,
agd conld not, have any control whatéver over it. If that
be 8o, what, materinily, 1s it whether the Benate is jn ses-
siom or not. 17 the Senate 14 not i sesalon, wud the Presi-
dent has this power, s vacaney 18 ereated, and the Consti-
tution hoas made providons for Alling that vacancy by
voromissloning nutd] the end of the next session of the
Henute. 11 the FEenate i in  sesslom the Cousti-
tation hos made  provision for flling the vacancy
thus erested by nomination, and the laws of the country
made proviston for Alling it ad interim ; to that if this s
n case within the scope of the decision made by Congress
in 1750 and within the scope of the joglslution which fol-
lowed on that declsion, It 15 o case when efther by force
of the Constiution the President  had the fmm-r of re-
moval without consulting the Seunte, or the legislation of
Copgross hind given iu o L in elther wiay nelther
tha Constitution nop the legislation of Congress Lad minde
it inenmbent on him to consolt the Senate on the sulject,
1 submit, therefore, that {f vou ook at this case as it hss
been presonted on the declsion made in 1788, on the legls-
lntion of Congress following that declsion, swd on the
terms of the commission under which Mr. Stanton held,
you must eome 1o the conclusion without any further
referenée to the subject that the Seunte bad nothiog
whatever to do with the removal of Mr. Stauton, either
whether the Senate was i sesslon or nol; that his re-
moval was made either undor the consiitutionil power of
the Prealdont, as it had been lnterpreted in 1740,0r if that be
ronsidered reversed ander the grant made by the Laegis-
lature to the President in refesence to nll thuse Beoreta-
rios not lneluded within the Tenure-of-OMce act. This,
however, does not rest stinply on this application of the
Conatitutlon and Jegidation of Congress. There has
been, and 1 shall briug it before you, o practice,on the
part of the Government of golug back to & very early
day and coming down te a recent period for
the  President to  make removals  from  the
offies when the cage ealled for them, without regard to
the fact whether the Senute was [ session or uol. The
Instances of course would not be nuterous where, if the
sennte was i sessiop, e wonld not send & nomwlnation to
the Sennte saylog: " Lappoint A, B, instead of C, D. ro-
moved.”  But there were occasions, not of frequent
oesurrence, where the President bad  uot time to select u
porson whowm he would nominate, where he would uot
trust the allicer then in possession of the office w con-
tinue it, sud whers it was pecessary, by a special opder,
to retuove Lim from the ofMee, whully Indepeudent of the
uomination of his successor. Let me bring before your
altention a case which happened recently within the
Enowiodge of the Henste. '« were on the eve of ciwil
wear; the Department was in the hands of o man who was
disloyal, nod unfaithtul to is trust. His chilef clerk, who,

on  bis removal or resigostlon, wounld come to
the place, was in  the same eategory as  lis
master, Under these olrenmstances, the President of the

United States sadd @ * Mr, Floyd, I must have posscssion
of the offfee.” Mr. Floyd had too wuch gl seuse, or
Wl manners, or good something else, to do un:tluu{
sut immediately resign, and, mstantly, the Prosident pu
into the “‘urm{ca Gen, Holt, the Postmaster-General,
without the delay of an hour, when the deluy of 24 hours
might ba of vast practicsl consequences, There are sev-
ol Of 1his cliss of cises arising o all the Departments,
and followed by this action, aud we shall bring Dnfore
you evidence snowing wht thess cases were, so that it
will appear that, as long sk ofticers beld during the pleas-
uré of the President, sod wholly independent
of the advice which Do might receive from
she Senate with referease to thewr rewoval,  when.
aver there wus an oceasion for it, the Presideut
used  lits  power, Whether the  Senate  was in
pession or uot. | have now given the cousulerations ap-
plicable to the Tenure-of-Office Aet, and to those allega-
tions, that the President violated knowingly the Consti-
sution of the United States in the order for the removal
of Mr. Stanton from offiee while the Seuste was i ses-
won, the counsel for the President decin that it i1s not
easontinl in order to his vindigation from this charge to
go turther uto this subject. he President, né vertheless,
takes o browder view of the matter, sud it is due to the
President that it should be brought inte Court, and
that 1 pow propose to open to your consideration,
The Constitution requires the President of the United
States to take eare that the laws be raithfully executed,
11 ils0 requires of him, before be s qualited for s of-
foe, to swesr that be will fulthfully sxecute the laws,
and that to the best of his ability he will pre
serve, protect, and defend the Counstitution of the
Umted  States, 1 suppose  @very mau will agree
thut as long as tho President in good fuith is endeavoring
to take care that the laws be fahfully excented, and 1s
i good fuith to Lhe best of bis abllity )m:nrg‘inx. protect
ing, and defending the Constitution of the United States,
although he way be mistaken, o has not comnmitted high
crimes anid misdewesuors i the execution of those da-
ties. The President found varions reasous, which it Is
not my provines sl this thne 1o stite, bt whic howill be
exhibited to you hereafter, that it wos fuipossible fur
Wi to allow Mr, Stanion to continue to hold the otfice of
Seeretary of War, while he wis roapousible for his cop-
duet in thi manoer 1 which he is required by the Con-
stitution and Laws 1o be responsible. This was intinated
1o Mr, Btauton, and did not produce the efloct which, in
of  weoll-informed nu
usually  produces, Thercupon  the
ficst  suspended  Mp'  Stanton  and
faot to the Senats, Certaln procsed-
y here which will be adyerted to more par-
Ay presently. They resulted in the return of Ar,
tor thie oecupistion by hlm ot Iliobuﬂiu-u. Then it
was necessary for the President of the United States to
consider, first, whether this Teupre-of-Oftlce act applied
o the case of Mr, Btanton, and secomd, whether the law
Ptaoif wis o lew of the laud, or was noperative because
conflioting with the Constitution Now, I nm aware that
it 18 inslsted t oot it 18 the civit and moral duty of all men
pave passed through ull the forus

Y 1
.‘,‘; ;::;,h:{i:::,f E:::ﬁ Iﬁ&’_ shall huve been doclared by the

1 Hrity Bob to be bluding, but it is evident that
{r,ut;::::“},:‘ﬁ’u stuterent of the civil and duty
ineambent either upon private. citizens or upon publia
offlcers, bociansa 1 L0l Be the measurs of the duty thoere
pever would be & decision—thers coulid naver be s decreo
that the law i= unconstitutional, inssmuch as it is ouly
by disregarding the Luw than any question can b ralsed
upon it 1 suniit to Seuitors that vt only is thers no
guch rule of elvil or maral duty, but that it ‘may be, and
has boen, o lugh and patriotie duty inw clizen to rilse
# question whether o law e within the ¢ unsiitation
of his country. WII  any man  question the
satriotisin or propriety of Johu Huwuden's act when e

rought the suestion before tue Courts of lullphl.y.d
whiether ship nioney was within the Coustitution of Fu-
gland, Notonly i there no suct rule lueumbent upen
private eitizens widch forbids them Lo raise such gues-

Dut let me repeat there may be, and urtqul !;:
L}

the opinlon men,  such

lutimation
Yresident

reported t
ngs ook p

tlons,
been Iustanes in whigh the highest patriotim

pureat vivll anud woral liberty required i, Lot me
uny of you if you werc a trustee for the rights of third

persous, sod if those rights of third ptreons, whieh they

could wot defond  thempelves by pessou of perbaps
sox for age, should be albtac h‘ir U T
stitutionsl law, should you ot deetn it o
sacred duty o resist thut lnw sud bave the guestion
teiod ; wd{ru rvisty trustee be subject te such u
duty, sud unn:s by It to such 1, how is It possible
to malntaln that be who is o trustee for the people, with

ywers confidod to hip for thelr
ﬂunm;,mr thelr benefit, may not, in thut character of &
trustoc, defend what has been thus comumitted to him.
1o n‘of. ot mrlbe- l:nlnu;;l;l::l!:;l m%’w:;r 1 u:?:n;u
mtending to advanes o o
wroinil, becauso 1o such extremo ground has boen nd-
vaneod npon o i ogeupied by the T t of the United
Heatos. o is to take care that the laws are faithinlly
excouted, When a law has heen passed throngh tha
forma of legislaton, either With his nsseut or without his
nasent, it in hiy duty to see that the luw be falthfully
exeouted. So loug A8 nOthing s required of him n his
ministerial acton, be s not to creet himselt into a judi-
clal court and declde that the law is unconstitutional,
and that therefors hie will ot execute it If that was
dgu 'Lero WALEAtIY never could be o Judicial declsion.

'yl:olaeeuuu. lor thelr
n

from office without its consent ! Is 1t expresaly given in
the Coustitution, or i2 it an jmplication from some of ite
provisions | T subimnit that Jt 181 ble to draw avy

Hue to limit the duty of the President simply because o
power 18 deri from an implication of the titution,
mstead of from an express provision of it One thing,

nestionably, is to be ox 1 the ul v

g rom
all such oocasions, and that is he sbould carnful'y

rruper sdvice on the subject, and, when be liss dobe thit,
f he fluds that e canuot follow the law in o particalar
case withont abandouing the powers which he behevies
to have been conngud to lilm by the people, it 18 his #oi-
emn conviction thit It Is his duty to assert the power
and  to  obtain a  judicial  decislon  thereon,
And, although the President does not percelva, nor do L
vonnsel pereeive, that it is essential to Lis defense in ths
cuse to malntuin this part of the argument, neverths
leas, if tLis tribunal shonld be of that opinion, then ths
tribunal, before all the people of the Utited Btated aud
befure the clvilized world, he asserts the truth of that
position. I amw compelleal now to ask your atteution,
quite briefly, however, to some considerations wlich
welghed on the mind of the President and led bim to con-
elide that the power of removal was one of the powers
of hrs offies, and that it was his duty io the mannes | bave
iwdiested to endeavor to protect it Iois & rale, loug
settied, existing, | suppose, in the laws of all civibyed
countries, certainly existing in the lnwas of every systen
of government whieh | huve consulted, that a colen-
porary exposition made by those who are cowpetent Lo
give It a construction 18 of very grest welght; asd thar,
when sueh o cotetaporary exposition of the law B boen
wade and has been followed by an actual aud practical
eonstruction, bas been coutinned durtug lvog perlods of
time and applied to great numbers of cases, it is alter

wird too lnte to eull In question the correctness of such
declsion. The rule {8 ladd down in the quaint langnage of
Lord Coles, s follows s “Gireat reganl onght, in construing
a law, te be poad to the construction wineh the sages who
lived about the time, or soon after, It woas made, put apen
iF, bevanse they were best able to Judee of thie inteution
of the makers at the time when the law was made,  Cone
lemporawr expositio est fortissinag in lege. " Mr, Custia
then read from Chicf-Justice Marshail's ** Life of Wass-
ingtou " in regurd to the action by the House of Kejpre-
soutatives on a bill on the sulject In 1789, when Mr. ben

son oftered an amendment to the effect thut the power of
removal Is solely tu the Presldent, and sald that, i thas
prevatled, he would move to strlke out cortalo words con

veylug the lmplication that it was @ subject of logislative
power. The wotion was seconded by Mr. Madison. Beth
[ dments were adopted, and the DL passiugiuto o law
hind ever sthee been cousidered as the sense of the Legls
lutive Department on this subject. Mr. Curtls vonlis-
ned : Sowe allusion bas been mde to the fuet thut tiis
low wais passed only by the sctivn of the Vice-Presideut.
Upon that subject Lbey leave 1o réad from the ** Lite of
Vice-Prestdent Adams,” by Lis graudson, vol. 1, pages 445
to 450, He here gives an aecouut, so far us can be wsoer-
tained, of what that debate was, He terminaies the sub-
Joot in this way :

*These reasonn,” be saps [that 14, the Vice-Presllent's reasens], ' were
it committed to paper, hewever, aud can therefure never g kow
:::c. in theur saleitages, Bl certaln thal Be uever Lo & abadow

nbt”

I refer to Aret Btory's Commentaries on the . Constitn-
tion, section 448. 1t will thers be fggud that the Jearuod
commentator considered a cote Iupirary constrocthou orf
the Constitution, which he there desciibes as of veiy
Kreat wetght in deternuniug his reasous.

Me. Curtls read the extract, to the effect that the expo
sltion of various departmests of the Governmest upon
particalar questious approwch i thelr putiare, and have
the  samo muﬂ&unm that belon w0 % law.
Mp. Curtis contloued: In consequence the Ceolsion
made n 1759 with the testa wilch are bere by
the woiter, 1t will be found (o the frst place tln'm
clse question was unacr discussion; secondly, that
was i doep sense of its liwportance, for It wiss seen that
the decision was not to aftect the fow cases arlsing hero
wnd there o the courso of the Governwent, but that it
ita practical

wuﬁ fled for the.r
.,, e i i e i, v
also very frequent ap, ou, Al nt Is along
continued practical application of @ decision of Wus
character by those to whom the execntion of
a law 13 confided Is of decisiwe welght. 1 will borrow
again from Lord Coke—" Optimus Leguwin interpres con-
siilwifo; practice is the best uterpreter of the law.” Now
whiat followed this origingl decision ! Frow 1784 down to
1847, every Senator, every President, and every Cotigress,
participated i, and acted under the coustraction ol the
Government. In 1759, not only was the Government sg
cotlucted, but it was a subject suficleutly discussed
wmong the people to bring to their coustderation that
such & question Bad existed, had been settied fu this
mauner, aud had been rused ugain from time Lo time,
And yet, us everybody knows, Lbhey wore so far fruin
{nterfering with tiis deécision, so tar from expressiig L
any mustper their disapprobation of the practics wilch
had grown op uuder it; it iy well kuown thut oll patte
fuyored, aud woted upon tiis systeid, :

RECE>S,

At this point, 220, on wotion of Mr. EDMUNDH, o re~
cess of 18 minutes was orde ced,
After recess, the Court was, a8, usual slow in reassemb-
g,
AL 2:45 0'cloek, Senator MORRILL of Maine moved to
adjoury, aud called the Yeas and Nays, which proved
effeotual in drawing in the abisentecs. Senutors Mel'reery
atidd Patterson of Tenuessee vuly voted Yea—Senator Mor-
rill humselt voting Nay.

Mit. CURTIS RESUMES.

Mr. CURTIS continued, afier reeapitulating the poiot
which he was disoussing betore the recess, us fulluws :
Tiads 1% & subjeet which has been horetofore examioed gud
passed upon judieiully in very vumervus cases, 1 do not
apeak 10w, of conrse, of Judlclsl decisious of thils particn-
Jar question which 18 under consiuerativn—whether the
Coustitution has lodged the pgwer of removal ju the
I'resident alone, or ru the President and Senute, or has
Left 1L in part to the Log!-luiye power—but | speak of the
Judicial exposition of such s practieal coustrue ton of tho
Coustitutivn of the United States, originating in the
wiy in which this was originated, conunied in the
way i which this was coninned, sud sanetiouad in the
wiy 1 which this Lus beet sanctioned, Thore was &
very early case, which arose soon after the organization
of the Governwentand reported nuder tie wae of Elew-
art ngalust —. (First Craneh’s Reports, 200.) It fu-
ol W oquestion conceruing  the antespretativn of
the Constitution, us to the power which the Legislaturs
liwid to assign to the Judges of the Supréme Conre certaln
duties trom thst time down to the decison of the case of
—— agt. The Port Wardeus of Philsdelpiia, reported in
the 12th Howard 316, o period of more than Well a century.
There hua been a serles of Judietal decisions on the fuct of
such W cotemporanecus construction of the Coustitu-
tion, followed by sucl a practice in accordauce with it,
and it bs now o fxed aud sottied role wioeh 1 thiuk no
lawyer will undertake to controvert; that the offect of
stich # coustruction s pot merely to give weighit to an
argiuent, but to 1 au interpretation, awd aceordingly
it will bo tound by Jooking luto the books written Ly
thoso who were zant of the suljoct that they have
s considerod snd beld. [ beg leave to refer to the most
cwinent of all commentators on American Jaw, and will
read from Chaocellor Kent's lecture, found s the frst
voluwe, “puags 310, margine pagtng.”  Afer considgring
tiis subject, sud it should be poted, in referenoe 10 this
very ledrned and experienced Jurist, consldering it bn s
unfavorabile light, becanse he hhwself thought tuat a8 an
orjgionl question It had beiter buave buen settiod the
othey way, that 1t would have been wore logwual, more
in conformity with his views of whast the practical beads
of the Goverument wero that the Benate showid lel-
pute with the President Ly the power of removal, Never-
theless, he smms it up In this wise:

* This amousted b & legisiative copstmetion of ihe Consitution, snd
1t has ever stuce baen sequissced bn and sctod pen as if Ml«.uululz::

Aty of the case | nud W app qaally W evers vtier off-ov of the
¥ applies equally W every vther o~ -

:mﬂ‘lﬂt nnwwvll b n‘;: Presubent and the Senate, wies Us « o
ino in nut specia) e, It lnsw Ll Wil 4 Peasen
the subortiste pfiesrs bu the m«ouctm. b owughs b e bebd ut

e pleasnre of the bead of thay [eparimeyt, bocaase bo umuum-
emliy with the Kuecottve anthority, and everr paticfpabos in thas
suthority by the Newite is wn ex o the groemsl prioeiple, asd
ought to be taken snetly, T i
fo1 the faithfil exscuilon of the laws, and the power “
dental to tuat duty, xnd wight etten be requiste b0 A5G 1,
Thig, 1 bellove, will be found to be s fair oxprvssion of
mwgu‘w’ mwh&m m:::e;ne;mm:l this
L1t A resoary. Urusa r b tation.
Iubéu- cause, however, the Freaident of the Uniod states
had 0 congtauc, not wierely tho giueril quesiion where
this power was lodged, not merely e eftdet of this de-
oislon made jo 1759, snd the coof the Loy t
under It since, . v,
the provislous of whych were before him, i have
wu application to the upon whicl b felt called n
to aik; and i6 18 necessary i order to do jusiice to
P tin w this matler, to ¢ Giiine
the theory of the

bes, I any, upon

the cmss which e . had wfore e

law s, and whiat is La 1s, OF

cousider the question. It he should be of the opluion *
that 18 necessary for the public service that the ques
tion should be decldod, he 1 take all competent and



